
LONDON U.S. VESSEL POLLUTION INSURANCE POLICY 
 
 

This insurance (the “Insurance Policy”) does not constitute evidence of financial responsibility under the 
Oil Pollution Act of 1990 (Pub.L.No. 101-380, 104 Stat. 484 (1990)), as amended (the “Act”) or any 
similar Federal or State Law, and it is a condition of this Insurance Policy that it shall not be submitted to 
the United States Coast Guard or any other Federal or State Agency as evidence of financial responsibility.  
The Underwriters do not consent to be Guarantors. 
 
I. INSURING AGREEMENT 
 

In consideration of the premium stated herein and subject to all of the terms, conditions and 
limitations contained herein, the Underwriters do hereby agree to indemnify the Assured for such 
amounts in excess of the deductible shown on Item 3 of the Declarations or the underlying limits 
shown on Item 3 of the Declarations (the “Underlying Limits”) as the Assured shall, as owner or 
operator of the vessel(s) named in Item 10 of the Declarations, have become liable to pay, and 
shall pay, by reason of or with respect to: 
 
FIRST:  Liability under Section 1002 of the Act for a discharge of oil as defined in Section 1001 
(23) of the Act, or the substantial threat of a discharge of oil, into or upon the navigable waters or 
adjoining shorelines or the exclusive economic zone of the United States for the following 
specified removal costs or damages: 
 
1. Removal Costs: 
 

(a) removal costs incurred by the United States of America, a State, or an Indian 
tribe under subsection (c), (d), (e), or (i) of Section 1321 of the Federal Water 
Pollution Control Act (33 U.S.C. Section 1251 et seq.), as amended (the 
“FWPCA”), under the Intervention on the High Seas Act (33 U.S.C. Section 
1471 et seq.) (the “IHSA”), or under State law, insofar as such removal costs are 
recoverable under the Act; 
 
and 

 
(b) removal costs incurred by any person for acts taken by the person which are 

consistent with the National Contingency Plan (as defined in Section 1001 (19) 
of the Act); 

 
2. Damages as specified in Section 1002 (b) (2) of the Act; 
 
3. Liability of the Assured for contribution under an action brought pursuant to Section 

1009 of the Act; 
 

4. Advertising costs incurred in accordance with Section 1014 (b) of the Act; 
 

 
SECOND:  Liability under Section 1005 (a) of the Act to a claimant for interest on an amount paid 
in satisfaction of a claim under Section 1002 of the Act; 
 
THIRD:  Liability of the Assured as owner or operator pursuant to Section 9607 (a) (1) of the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. 
Section 9607 et seq.) (“CERCLA”), for the release or threatened release of a hazardous substance 
into or upon the navigable waters or adjoining shorelines or the exclusive economic zone of the 
United States of America, as well as liability of the Assured for contribution brought pursuant to 
CERCLA Section 9613 (f) (1); 

 



 
FOURTH:  Liability under the statute(s) or regulation(s) of the United States of America or any 
State or political subdivision thereof or under an action brought pursuant to common law that is 
consistent with and equivalent in nature or scope to liabilities imposed under the Act or CERCLA 
for removal costs or damages resulting from a discharge or substantial threat of discharge of oil or 
release or threatened release of hazardous substances into or upon the navigable waters or 
adjoining shorelines or the exclusive economic zone of the United States of America, but only if 
such removal costs or damages would be recoverable under the Act or CERCLA for the same 
incident.  In no event shall the coverage afforded under this Section FOURTH be broader in nature 
or scope than coverage provided under Section FIRST, Section SECOND or Section THIRD 
above; 
 
FIFTH:  Liability for the discharge of any other substance other than oil (as defined under the Act) 
or hazardous substances (as defined under CERCLA) into or upon the navigable waters or 
adjoining shorelines or the exclusive economic zone of the United States of America for which 
indemnity is neither specifically covered nor specifically excluded elsewhere in this Insurance 
Policy.  This Section FIFTH shall not cover costs, charges and expenses incurred for removal or 
for mitigation of costs unless done with the prior written consent of Underwriters.  This Section 
FIFTH shall always be subject to the nuclear incident exclusion as specified in Section II. 4 below. 
 
SIXTH:  Costs, charges and expenses incurred, with the prior written consent of Underwriters, in 
defending against or investigating or adjusting any liabilities insured against under Sections 
FIRST through FIFTH above, subject to all of the terms, conditions and limitations of this 
Insurance Policy. 
 
PROVIDED ALWAYS THAT the Assured establishes that the discharge, substantial threat of 
discharge, or release, or threatened release giving rise to liability under Sections FIRST to SIXTH 
above meets all of the following conditions: 
 
1. it was sudden and was unintended and unexpected by the Assured; 
 
2. it first commenced at a specific time and date during the policy period; 

 
3. it became known to the Assured within seventy-two (72) hours of its commencement;  
 

and 
 

4. it was reported to Underwriters immediately in accordance with notice requirements set 
out in Section IV. 10 below, and reported in writing not later than thirty (30) days after 
having become known to the Assured. 

 
PROVIDED FURTHER ALWAYS THAT the Insurance provided herein and the stated Limits of 
Liability herein shall be subject to any deductible or excess of any Underlying Limits shown on 
Item 3 of the Declarations, and Underwriters’ obligations hereunder shall not be affected by 
whether the Assured has obtained insurance for all or part of the exposure of the amount shown on 
Item 3 of the Declarations or whether any such insurance obtained is collectible. 
 
LIMITS OF LIABILITY:  The Limit of Liability of the Underwriters under this Insurance Policy 
with respect to each incident shall, in no event, exceed the amount shown on Item 2 of the 
Declarations.    
 
Where Joint Assured(s) or Additional Assured(s) are included in this Insurance Policy, the Limits 
of Liability of the Underwriters under this Insurance Policy shall apply to all Assured(s), Joint 
Assured(s) and Additional Assured(s) collectively, and not separately, for all claims related to 
each incident. 
 



LIMITATION OF LIABILITY: 
 
The Assured shall, at the option of the Underwriters hereon, permit Underwriters to conduct, with 
an attorney of Underwriters’ selection at Underwriters’ cost and expense and under their exclusive 
control, a proceeding in the Assured’s name to limit the Assured’s liability to the extent, and in the 
manner provided by the present and any future statutes relative to the limitation of a shipowner’s 
liability, and it is specifically understood and agreed that in the event the Assured is entitled to 
limit its liability, Underwriters’ liability shall not exceed the amount of such limitation. 

 
 
II. EXCLUSIONS 
 

THIS INSURANCE DOES NOT APPLY: 
 
1. To any liability which would otherwise be covered if the incident giving rise to the liability is 

the result of the willful misconduct of the Assured as owner or operator of the vessel(s) listed 
in Item 10 of the Declarations if within the privity or knowledge of the Assured. 

 
2. To any liability greater than that for which the Assured would have been liable had the 

Assured not failed or refused: 
 

(a) to report the incident as required by law if the Responsible Party (as defined by the Act) 
knows or has reason to know of the incident; 

 
(b) to provide all reasonable cooperation and assistance requested by a responsible public 

official in connection with removal activities or response activities under the National 
Contingency Plan; 
 
or 

 
(c) without sufficient cause, to comply with an order issued under Subsection (c) or (e) of 

Section 1321 of the FWCPA or the IHSA. 
 

3. To any fine or penalty of any kind or nature whatsoever, any punitive damages, exemplary 
damages, or any additional damages resulting from the multiplication of compensatory 
damages, or any costs arising from or related to the criminal prosecution of the Assured. 

 
4. To any liability arising out of nuclear incident in accordance with exclusion CL356, a copy of 

which is attached to this Insurance Policy. 
 

5. To any liability assumed by the Assured under any contract or agreement unless: 
 

(a) prior agreement has been given by the Underwriters and the premium hereon adjusted as 
may be required by them, 

 
  or  
 

(b) such liability would have attached to the Assured even in the absence of such contract or 
agreement. 

 
6. To any liability for loss of life, bodily injury or illness of any person howsoever arising. 
 
7. To any liability for loss of or damage to cargo, equipment, or other property owned, leased or   

hired by the Assured. 
 
8.  To Incineration vessels as defined in Section 9601 (38) of CERCLA. 



 
9. To any liability arising out of the carriage of Polychlorinated Biphenyl’s (PCBs). 

 
 
III. CERCLA WARRANTY 
 
 

The Assured hereby warrants that the Assured does not select, within the meaning of CERCLA 
Section 9607 (a)4, the site of disposal of any substance transported on the vessel(s) listed in Item 
10 of the Declarations. 

 
 
IV. CONDITIONS 
 

This Insurance Policy is subject to the following conditions: 
 
1. Appeals 
 

In the event the Assured elects not to appeal a judgment in excess of the Underlying 
Limits, Underwriters may elect to make such appeal at their own cost and expense and 
shall be liable for the taxable costs and disbursements or any additional interest incidental 
to such appeal;  but in no event shall the liability of Underwriters exceed the relevant 
Limits of Liability set out in Item 2 of the Declarations plus the cost and expense of such 
Appeal plus any additional interest on the Underwriters’ portion of the judgment only. 

 
2. Application of Recoveries 
 

All recoveries or payments recovered or received subsequent to a loss settlement under 
this Insurance Policy, after deduction of all recovery expenses, shall be applied as if 
recovered or received prior to such settlement and all necessary adjustments shall then be 
made between the Assured and Underwriters. 

 
3. Assignment 
 

Assignment of interest under this Insurance Policy shall not bind Underwriters unless and 
until their consent is endorsed hereon. 

 
4. Attachment of Liability 
 

Liability to pay under this Insurance Policy shall not attach unless and until the Assured 
has paid or has had paid on its behalf any sum set forth in Sections FIRST to SIXTH 
above in an amount which exceeds the Assured’s Underlying Limits as set out in Item 3 
of the Declarations. 

 
5. Cancellation 
 

This Insurance Policy may be cancelled by the Assured or by the Underwriters or their 
representatives as provided in Item 8 of the Declarations (the “Underwriters’ 
Representatives” or “Representatives”) by sending by registered mail, or facsimile, notice 
of cancellation to the other party stating when, not less than thirty (30) days thereafter, 
such cancellation shall be effective.  The mailing, or faxing of notice as aforesaid by 
Underwriters or their Representatives to the Assured at the address shown in Item 1 of 
the Declarations shall be sufficient proof of notice, and the coverage under this Insurance 
Policy with respect to the Assured shall end on the effective date and hour of cancellation 
stated in the notice.  Delivery of such written notice, or fax either by the Assured or by 



the Underwriters or their Representatives shall be equivalent to the sending of such notice 
by registered mail or facsimile. 
 
If this Insurance Policy shall be cancelled by the Assured, the Underwriters shall retain 
the customary short rate proportion of the premium for the period this policy has been in 
force.  If this Insurance Policy shall be cancelled by Underwriters, the Underwriters shall 
retain the pro-rata proportion of the premium for the period this Insurance Policy has 
been in force.  Notice of cancellation by the Underwriters shall be effective whether or 
not the Underwriters have returned or tendered the return of any premium with such 
notice. 
 

6. Defense 
 

Underwriters shall not be called upon to assume the handling or control of the defense or 
settlement of any claim made against the Assured, but Underwriters shall have the right, 
but not the duty, to participate with the Assured in the defense and control of any claim 
which may be indemnifiable in whole or in part by the Insurance Policy. 

 
7. Insolvency 
 

The insolvency, bankruptcy, receivership or any refusal or inability to pay of the Assured 
or any of its Insurers shall not operate to increase Underwriters’ liability under this 
Insurance Policy. 
 
In no event shall the Underwriters of this Insurance Policy assume any of the 
responsibilities or obligations of the Assured except as provided for in this Insurance 
Policy, or any of the responsibilities or obligations of any other insurer. 

 
8. Inspection and Investigation 

 
Underwriters shall be permitted but are not obligated to inspect the Assured’s property 
and operations at any time. 
 
Neither Underwriters’ right to make inspections nor the making thereof nor any report 
thereon shall constitute an undertaking on behalf of or for the benefit of the Assured or 
others, to determine or warrant that such property or operations are adequate or safe. 
 
Underwriters shall be permitted to investigate any discharge, release or threatened release 
reported to Underwriters or any claim made against the Assured.  The Assured must 
advise the Underwriters or Underwriters’ Representatives prior to incurring any sum set 
forth in Paragraph 13 of this Section. 
 
Underwriters may examine and audit the Assured’s books and records at any time as far 
as they relate to the subject matter of this Insurance Policy.   

 
9. Loss Payee 
 

Any amount for which Underwriters are liable under this Insurance Policy shall be due 
and payable to the Assured as set out in Item 1 of the Declarations 

 
10. Notice To Underwriters 
 

In the event of any incident which may result in a claim under this Insurance Policy the 
Assured shall immediately notify Underwriters and shall forward all information, 
communications, prices, pleadings or legal papers relating to such incident to 
Underwriters.  Such notice must be reported to Underwriters in writing thirty (30) days 



after having become known to the Assured.  All such notices, and all reports of discharge 
or substantial threat of discharge, release, or threatened release made to Underwriters, 
shall be by registered mail or facsimile to Underwriters’ Representatives and shall state 
the date of receipt of such notices and reports by the Assured.  A discharge, threat of 
discharge, release, or threatened release is deemed to be reported and a claim is deemed 
to be reported as of the date of receipt of such report or notice by said Representatives. 

 
11. Other Insurance 
 

In the event that there is other insurance which inures to the benefit of the Assured 
covering any loss, liability, cost or expense set forth in Sections FIRST to SIXTH, this 
Insurance Policy shall not respond until such other insurance is exhausted.   
 
Nothing contained in this Insurance Policy shall be construed to make this Insurance 
Policy subject to the terms, conditions and limitations of any other insurance. 

 
12. Premium 
 

The premiums and losses under this Insurance Policy are payable in the currency stated in 
Item 5 of the Declarations.  Payment of premium shall be made as stated in Item 6 of the 
Declarations.  

 
13. Prevention of Claims 
 

As soon as the Assured becomes aware of a discharge, or substantial threat of discharge, 
or release, or threatened release or receives a claim, the Assured shall promptly take all 
reasonable steps to prevent liability for any sum set forth in Sections FIRST through 
SIXTH.  Underwriters agree to indemnify the Assured for all reasonable expenses 
incurred and agreed by Underwriters or Underwriters Representatives which are 
otherwise recoverable under this policy. 

 
14. Service of Suit (U.S.A.) 
 

It is agreed that in the event of the failure of the Underwriters hereon to pay any amount 
claimed to be due hereunder, the Underwriters, at the request of the Assured, will submit 
to the jurisdiction of a court of competent jurisdiction within the United States of 
America. 
 
Notwithstanding any provision elsewhere in this Insurance Policy relating to jurisdiction, 
it is agreed that the Underwriters have the right to commence an action in any court of 
competent jurisdiction in the United States of America, and nothing in this clause 
constitutes or should be understood to constitute a waiver of Underwriters’ rights to seek 
removal remand or transfer of any suit to any other court of competent jurisdiction as 
permitted by the laws of the United States of America or any state therein. 
 
It is further agreed that the Assured may serve process upon Underwriters’ 
representatives as provided in Item 7 of the Declarations and that in any suit instituted 
against any one of them upon this contract the Underwriters will abide by the final 
decision of the Court or of any Appellate Court in the event of an appeal. 
 
The right of the Assured to bring suit as provided herein shall be limited to a suit brought 
in its own name and for its own account.  For the purpose of suit as herein provided, the 
word “Assured” includes any mortgagee under a ship mortgage and any person 
succeeding to the rights of any such mortgagee. 
 



The Underwriters’ representative listed in Item 7 of the Declarations are authorized and 
directed to accept service of process on behalf of Underwriters in any such suit and/or 
upon the request of the Assured to give a written undertaking to the Assured that subject 
to the right to seek removal remand or transfer of such suit to any other court of 
competent jurisdiction, they will enter a general appearance upon Underwriters’ behalf in 
the event such a suit shall be instituted. 
 
Further, pursuant to any statute of any state, territory or district of the United States 
which makes provision therefor, Underwriters hereby designate the Superintendent, 
Commissioner or Director of Insurance or other officer specified for that purpose in the 
statute, or his successor or successors in office (the Officer), as their true and lawful 
attorney upon whom may be served any lawful process in any action, suit, or proceeding 
instituted by or on behalf of the Assured or any beneficiary hereunder arising out of this 
contract of insurance, and hereby designate the above-named as the person to whom said 
Officer is authorized to mail such process or a true copy thereof. 

 
15. Subrogation 
 

Where an amount is paid under this Insurance Policy, the Assured’s rights of recovery 
against any other person or entity in respect of such amount, including but not limited to 
the Assured’s rights under Sections 1008 and 1013 of the Act to recover from the Oil 
Spill Liability Trust Fund as defined in Section 1001 (11) of the Act, shall be exclusively 
subrogated to Underwriters.  Underwriters shall be relieved of liability under this 
Insurance Policy to the extent that this right of subrogation is impaired by any act of the 
Assured, unless such act is agreed to by Underwriters.  In the event that the Assured 
commits any such act, Underwriters right to retain or collect any premium paid or due 
under this Insurance Policy shall not be affected. 
 
Underwriters shall have full rights of subrogation against the Assured to the extent that 
liability is imposed on the Assured as a result of any act (of omission or commission) 
committed in it’s capacity as owner or operator of any vessel not listed in Item 10 of the 
Declarations. 
 
At Underwriters request the Assured will assist and cooperate in the exercise of 
Underwriters’ rights for subrogation.  Expenses necessary to the recovery of such 
amounts shall be apportioned between the interests concerned (including the Assured) in 
the ratio of their respective recoveries as finally settled. 

 
 
V. DEFINITIONS 
 

1. Where the words “the Act” are used in this Insurance Policy they shall mean the Oil 
Pollution Act of 1990, (Pub.L.No. 101-380, 104 Stat. 484 (1990)) as amended, and all 
other terms and phrases used herein shall, unless otherwise stated, have the meaning 
given to them in the Act. 

 
2. Where the word “CERCLA” is used in this Insurance Policy it shall mean the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 
U.S.C.  Section 9601 et seq.). 

 
3. Each of the following is an Assured under this Insurance Policy to the extent set forth 

below: 
 
(a) if the named Assured is designated in the Declarations as an individual, the 

person so designated; 
 



(b) if the named Assured is designated in the Declarations as a partnership or joint 
venture, the partnership or joint venture so designated and any partner or 
member thereof but only with respect to his liability as such; 

 
 

(c) if the named Assured is designated in the Declarations as other than an 
individual, partnership or joint venture, the organization so designated and any 
executive officer, director or stockholder thereof while acting within the scope 
of his duties as such. 

 
4. The word “claim(s)” shall mean that part of any written demand received by the Assured 

for payment pursuant to Sections FIRST to FIFTH above.  
 


